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DETAILED ACTION 

Response to Amendment 

1 . This office action is responsive to the amendment filed on 1 1/25/2008. As 
directed by the amendment: claims 1-6 have been amended and new claims 7-10 have 
been added. Thus, claims 1-10 are presently pending in this application. This action is 
made FINAL. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-6 have been considered but are 
moot in view of the new ground(s) of rejection. 

Information Disclosure Statement 

3. The information disclosure statement filed 1 1/25/2008 is acknowledged by the 
Examiner. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1-10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claim 1 recites the limitation "the diaphragm 
part forming substantially a 270° arc in the valve-opened state" in line 17. The 
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specification, as originally filed, fails to disclose the diaphragm part forming a 270° arc 
at any state of the valve. The specification only specifies the diaphragm part extends in 
a curve in a valve-closed state (page 6, lines 21-22), and that a guide face having a 
slope contiguous from the upper fixing face above the diaphragm part, in which the 
diaphragm part comes into contact with the guide face when the diaphragm valve 
element is in the valve-open state (page 7, lines 3-6). The Applicant recited pg. 13, 
lines 1 6-22, and pg. 14, lines 1 2-1 7 as support for the 270° arc of the diaphragm part, 
however, this only discloses the part is curved and that the root is located closer to a 
center line L than the seat diameter, and does not disclose a 270° arc. 

6. Claims 2-1 0 are included due to their dependency. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the diaphragm part forming substantially a 270° arc 
in the valve-opened state" in linel 7. It is unclear what the 270° arc pertains to. Is the 
270 referring to the arc each "arm" creates? Or is the arc created between the two 
"arms"? The term "arm" refers to the thin member diaphragm part 22. For the purpose 
of examination, it will be assumed the arc refers to the arc each "arm" creates. 

Claims 2-10 are include due to their dependency. 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-10 as far as they are definite, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Moldenhauer (U.S. Pat. No. 4,826,132). 

Moldenhauer discloses a diaphragm valve (fig. 1) comprising: 

a body (1 , 25) having an upper opening (in which 9 fits); 

a first flow passage (Z) and a second flow passage (A) formed in the body (1 , 25) 
to open into the upper opening (in which 9 fits); 

a diaphragm valve element (10, 12) covering the upper opening (in which 9 fits) 
to form an airtight space through which the first (Z) and second (A) flow passages are 
allowed to communicate with each other; 

a valve seat (13) formed in the body (1, 25); 

an urging member (20) urging the diaphragm valve element (10, 12) against the 
valve seat (13) into a valve-closed state (col., 5, lines 63-66); 

an actuator (7, 10, 6) adapted to bring the diaphragm valve element (10, 12) out 
of contact with the valve seat (13) into a valve-opened state; 

wherein the diaphragm valve element (10, 12) comprising: 

a main body (10) which is to be brought into/out of contact with the valve 

seat (13); 
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a diaphragm part (12) formed extending in a curve, radially from the main 
body (10), the diaphragm part (12) forming substantially a 270° arc in the valve- 
opened state (diaphragm part "rolls" and preserves shape shown in fig. 2, while 
bringing tapered surface of 10 vertically upwards, thereby forming substantially a 
270° arc; col. 3, line 54), and including a root (where 12 merges with 10, see 
labeled fig. 2 below) connected to the main body (10) and positioned inside the 
diameter of the valve seat (1 3); and 

a fixed part (12a) formed at an outer peripheral edge of the diaphragm 
part (12) and held at a position higher than the root (substantial portion of fixed 
part sits above root) during the valve-closed state; 

wherein the diaphragm valve element (10, 12) in which the diaphragm part (12) 
having a thin wall and the fixed part (12a) having a thick wall are formed so that 
respective upper surfaces are flush with each other, and the fixed part (12a) is held 
between a lower fixing face (of body 1 ) and an upper fixing face (of 23) which extends to 
the diaphragm part (12); 
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a guide face (see labeled fig. 2 above) having a slope contiguous from the upper 
fixing face (of 23) above the diaphragm part (12) so that the diaphragm part (12) comes 
into contact with the guide face (fig. 2 above) when the diaphragm valve element (10, 
12) is separated from the valve seat (13); 

wherein a fluid-pressure-receiving area of the main body (10) is larger (col. 3, 
lines 56-63) than a fluid-pressure-applied area of the diaphragm part (12); 

wherein the root (fig. 2 above) substantially vertically extends upward from the 
main body (10); 
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wherein an upper surface of the main body (10) inclines downward in a direction 
away from the urging member (20); and 

a circular groove (see labeled fig. 2 above) formed around the valve seat (13), 
wherein the first flow passage (Z) is in communication with the circular groove (fig. 2 
above) formed around the valve seat (13). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

WO 2005/054727 (Nagao et al.), JP 11037329 (Kimura), JP 09217845 (Kimura) 
disclose a diaphragm valve with a diaphragm part with a root and fixed end and wherein 
the diaphragm part forms substantially a 270° arc. Kimura ('845) and Nagao et al. 
disclose the root positioned inside the diameter of the seat. U.S. Pat. Nos. 3,134,570 
(Jarrett) and 4,421 ,295 (Parkison) disclose a 270° arc formed between the diaphragm 
parts in a valve-open state. U.S. Pat. Nos. 6,685,164 (Koizumi et al), 3,407,845 
(Cooksley), and Jarrett ('570) disclose a root positioned inside the diameter of the seat. 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 



Application/Control Number: 10/576,258 Page 8 

Art Unit: 3753 

TWO MONTHS of the mailing date of this final action and the advisory action is not 

mailed until after the end of the THREE-MONTH shortened statutory period, then the 

shortened statutory period will expire on the date the advisory action is mailed, and any 

extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 

the advisory action. In no event, however, will the statutory period for reply expire later 

than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARINA TIETJEN whose telephone number is (571) 
270-5422. The examiner can normally be reached on Mon-Thurs, 9:00AM-5:00PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, GREG HUSON can be reached on (571) 272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. TV 

Examiner, Art Unit 3753 



/John K. Fristoe Jr./ 

Primary Examiner, Art Unit 3753 



